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1.1

Preliminary
Definitions
In this Constitution and any By-Laws, Rulings or Rules of Practice made by the Board:

Act means the Agents Licensing Act as amended from time to time and includes any
legislation enacted to replace the Agents Licensing Act;

Agent has the same meaning as "Real Estate Agent" or Business Agent";
Annual Meeting means the Annual General Meeting of the Institute;

Annual Subscription means the fee payable by a Member to the Institute each year
to maintain its membership;

Associations Act means the Northern Territory Associations Act;
Australian Institute means The Real Estate Institute of Australia;

Board means Board Members, both individual and collective, or elected Committee
Members, pursuant to the Associations Act;

Board Management Committee means a maximum of three (3) Members of the
Board, at least one of whom must be the President or Vice-President plus the Treasurer,
and may not include more than one Agent Member;

Branch means a real estate branch office or any office which is not the principle place
of business of a particular real estate business;

Branch Manager means a person who is a Licensed Agent who has the managerial
responsibility for the day-to-day operations (including the operation of trust accounts)
of a Real Estate branch office or any office which is not the principal place of business
of a particular Real Estate business. Branch Manager has the meaning ascribed to it in
the Act;

Chairperson means person presiding over meeting;

Code of Conduct means any Code of Conduct or Principals of Conduct adopted by
this Institute;

Chief Executive Officer is the person designated by the Board to act as the Chief
Executive Officer of the Institute in accordance with clause 3.9 of the Constitution;

Firm for the purpose of this Constitution means a company registered under the
Corporations Act 2001 (Cth) or a partnership which is admitted to membership of REINT
pursuant to the terms of 6.2.1 of this Constitution;

General Meeting includes the Annual Meeting and also any Special Meeting of the
Institute;

Institute means The Real Estate Institute of Northern Territory Incorporated;

Legal Costs of a person means legal costs incurred by that person in defending an
action for a Liability of that person;

Liability of a person means a liability incurred by that person as an Officer of the
Institute or a related body corporate of the Institute;

Licensed Agent means a licensed Agent under the Agents' Licensing Act;



1.2

Member means a person who meets the criteria for membership of the Institute as
ascribed in this Constitution, in any of the following capacities:

(a) Agent Member means an Agents Representative or a Licensed Agent under
the Agents' Licensing Act who is employed by a Firm which is a member of
the Institute;

(b) Associate Member means a person who is employed by a Firm which is a
member of the Institute in an administrative or support role and is not a
Licensed Agent or Agents Representative;

(c) Corporate Member means a Firm that is a member of the Institute but is not
a real estate agency and is not licensed or approved to conduct real estate
activities;

(d) Executive Member means a person, being the Principal as ascribed in this

document, or other person is in control of a Firm which is a member of the
Institute and will represent said Firm under the terms and conditions of the
Constitution of the Institute; and

(e) Life Member means a member of the Institute who has been given the
honour of Life Membership by the Board. Life Members will be deemed to
have the same association to the Institute as that of an Executive Member.
Life Members will not be required to pay an annual membership fee and will
not, unless they resign, be removed from the membership of the REINT,;

Officer means the President, Vice-President, Chief Executive Officer, and if appointed
separately, the Secretary;

Person means a person and includes a partnership or firm registered under the
Business Names Act or any Incorporated Company or an Association or a Body Firm
formed under an Act of Parliament;

Principal means the person in active control of a real estate agency;

Real Estate Agent or Business Agent means a licensed agent under the Agents'
Licensing Act;

REIA means the Real Estate Institute of Australia; and
REINT means The Real Estate Institute of Northern Territory Incorporated;
Interpretation

In this Constitution and any By-Laws, Rulings or Rules of Practice made by the Board:

(a) a reference to a meeting of Members includes a meeting of any class of
Members;
(b) a reference to a notice or document in writing includes a notice or document

given by fax or another form of written communication;

(c) headings are for convenience only and do not affect the interpretation, and
unless the context indicates a contrary intention:

(i) words importing the singular include the plural (and vice versa)

(i) words indicating a gender include every other gender;
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1.3

1.4

1.5

(iii) the word "person" includes an individual, the estate of an
individual, a corporation, an authority, an association or a joint
venture (whether incorporated or unincorporated), a partnership
and a trust;

(iv) where a word or phrase is given a defined meaning, any other
part of speech or grammatical form of that word or phrase has a
corresponding meaning; and

(v) the word "includes" in any form is not a word of limitation;
(d) a reference to a clause or schedule, is to a clause or schedule of this
Constitution;
(e) a reference in a schedule to a paragraph is to a paragraph of that schedule;
(f) a schedule is part of this Constitution; and
(9) a reference to this Constitution, is to this Constitution (and where applicable,

any of its provisions) as modified or repealed from time to time;

(h) a reference to any statute or to any statutory provision includes any statutory
modification or re- enactment of it or any statutory provision substituted for it,
and all ordinances, by-laws, rules and statutory instruments (however
described) issued under it; and

(i) an expression that:

(i) deals with a matter dealt with by a provision of the Corporations
Act 2001 (Cth) has the same meaning as in that provision; and

(i) an expression that is defined in section 9 of the Corporations Act
2001 (Cth) has the same meaning as that section.

Name

The name of the Institute is “Real Estate Institute of the Northern Territory
Incorporated".

Office

The Registered Office of the Institute shall be at such place in the Northern Territory as
the Board of the Institute shall from time to time appoint.

Objects
REINT’s primary and core business will have a member focus:
1.51

(a) to provide education and training to qualify in pursuance of direct real estate
industry financial membership and support the continuous improvement in
professional standards of members, through provision of development
programs and reliable information on real estate and related industry matters.
Provide all services other than education and training highlighted in this
object to all members;

(b) to provide credible advice, advocacy, data and information including
Government and other external stakeholders; and
7



(c) to promote and secure fairness and justice in facilitating making, amending
and administration of laws affecting the members.

1.5.2
With these outlooks in mind, the objects and purposes of the Institute shall be:

(a) to provide the learning and assess educational performance in pursuance of
qualifying as Practicing professional agents at Certificate and Diploma level;

(b) to provide data, trends, insights, and happenings in the industry. This is to
facilitate data based and informed decision making and value addition to a
broad group of stakeholders;

(c) to function as an accredited Registered Training Organization in providing the
Curriculum, Learning and assessments thereon to qualify and work as a
Professional;

(d) to develop and conduct regular Professional Development Programs to
members;

(e) to foster good relations between members of the Institute, other agents, and
members of the public and to improve the standing of members within the
community;

) to provide for internal working and management of the Institute;

(9) to assist members and broader stakeholders in testing, facilitating any

answers to questions related to the real estate industry activity including of
members from claims and demands which in the opinion of the Board are
oppressive;

(h) to provide for the advancement and sustainability of the honor, reputation
and status of members and the Institute;

(i) to use the funds of the institute for its operational activity and to meet
strategic goals;

)] to invest and deal with funds of the institute in any manner the board
considers appropriate including and security offerings for these investments;

(k) to manage and maintain and enter contracts to manage and maintain the
property and premises of the Institute in a state consistent with the objects
and purposes operations and in accordance with agreed contents of the
contract;

()] to borrow or raise or secure the payment of money involving reputable
external sources in such manner as the institute thinks fit;

(m) to carry out all relevant activities to the attainment of its objectives and
deemed necessary for the benefit of members; and

(n) to provide facilities for any purpose for any purpose that the institute may
from time to time determine,

(0) it is the intention that each and all the powers specified in the preceding sub

clauses shall not be limited or restricted by reference to or inference from the
terms of and sub clauses or the main objects as first mentioned.

8



1.6

1.7

No distribution to Members
1.6.1

Subiject to clause 1.6.2, the Institute must not make any distributions to any Members,
whether by way of dividend, surplus on winding up or otherwise.

1.6.2

Clause 1.6.1 does not prevent the Institute, with the approval of the Directors and acting
in good faith, paying:

(a) reasonable remuneration to the Board Members as fees or in the case of the
Chief Executive Officer, remuneration by way of salary or wages;

(b) reasonable remuneration to a member who is an employee of the Institute;

(c) reasonable remuneration in consideration for services rendered or goods
supplied by a member to the Institute in the ordinary course of business;

(d) interest, at a reasonable rate, on money borrowed by the Institute from a
Member;

(e) reasonable rent for premises leased to the Institute by a Member;

) out-of-pocket expenses incurred by a member for, or on behalf of, the
Institute; or

(9) any other reasonable amount of a similar character to those described in this
clause 1.6.2.

Income and property

The income and property of the Institute shall be applied solely to the promotion of its
objects and no part thereof shall be transferred directly or indirectly by way of dividend
bonus or otherwise by way of pecuniary profit to the members provided that
remuneration may be paid in good faith to any Officers or servants of the Institute or to
other persons not being Members of the Institute in return for services actually rendered
to the Institute.

The Board
Composition of the Board
211

The Board shall consist of up to ten (10) Members, but not less than six (6) Members,
of whom:

(a) one (1) shall be the President;
(b) one (1) shall be Vice-President; and
(c) one (1) shall be the Treasurer.

The Board may also choose to appoint a Secretary, in the event of no such
appointment, the role of Secretary shall be completed by the Chief Executive Officer or
a person designated by the Chief Executive Officer to conduct such duties.

9



2.2

2.3

21.2
The Board shall consist of:

(a) a minimum of 50 percent of the Board being Executive Members based north
of the 18th parallel;

(b) a maximum of three (3) Agent Members based north of the 18th parallel; and

(c) at least one (1) Executive Member or Agent Member based south of the 18th
parallel who would hold the role of REINT Southern Delegate.

Eligibility for election to the Board
221

Only a person:

(a) (a) who is an Executive Member, Life Member, or Agent Member; and

(b) (b) who has been a Member of the Institute for a minimum of one (1) year;
and

(c) (c) whose Annual Subscription is fully paid up at the date of nomination,

shall be eligible to be nominated as a candidate for election as a Board Member. A
Board Member who ceases to be a member of the Institute shall ipso facto cease to
hold office.

2.2.2

The Southern Delegate must not reside in the Darwin or Katherine regions and carries
on business as a Real Estate Agent in any town in the Northern Territory south of the
18th Parallel.

2.23

A resolution of the Board declaring a person ineligible under clause 2.2.1 and clause
2.2.2 is conclusive evidence of the f,acts and grounds of ineligibility stated in that
resolution.

Election of the Board
2.31

A candidate for election as a Member of the Board must lodge with the Chief Executive
Officer a nomination in writing signed by two (2) Members and countersigned by the
candidate not less than 21 days prior to the Annual Meeting.

2.3.2

The Chief Executive Officer shall reject the nomination of any candidate who is not a
Member or whose Annual Subscription is in arrears at the hour when the nominations
close.

2.3.3

The Chief Executive Officer shall within seven (7) days of closing of nominations advise
each Member Firm in writing of the names of the other candidates. A candidate may

10



2.4

2.5

withdraw their nomination at any time prior to the Annual Meeting. If a candidate so
withdraws their nomination, their name will not appear on the ballot paper.

234
The procedures for the conduct of ballots for the election are set out in clause 2.4.
235

In the event of no Southern Delegate is nominated, the position shall be filled by
appointment by the Board and the term of office of the Board Member so appointed
shall expire at the next Annual Meeting and an election held to fill the vacancy. The
Board member concerned shall be eligible for re- election.

Voting for election of the Board

241

(a) Voting may take place through the use of modern technology considered
appropriate by the board;

(b) Voting papers shall be prepared by the Chief Executive Officer, consisting of
a ballot paper whereon shall be displayed the names of all candidates for
office. The Chief Executive Officer shall provide a voting paper to each
Member who is entitled to vote, within 14 days of the close of nominations.

24.2

Members whose main office for business is situated south of the 18th Parallel shall be
permitted to have an additional vote to be cast in favour of the election of a Southern
Delegate, when such a vote for a Southern Delegate is required subject to clause 2.3.5.

24.3
The voter shall:

(c) place the ballot paper in a sealed envelope endorsed clearly on the front of
the envelope with the words "Ballot Paper or Voting Paper";

(d) display their name and address and Firm in which they are employed on the
rear of the sealed envelope;

(e) address the sealed envelope to the Chief Executive Officer; and
)] post, or deliver, the sealed envelope to the address displayed on the voting
paper.
244

A vote shall not be counted unless the voting paper is actually received by the Chief
Executive Officer not later than one (1) hour prior to the hour set for the opening of the
Annual Meeting, and that such voting paper complies with the conditions described in
clause 2.4.3.

General meetings

General Meetings may take place using technology in accordance with guidelines set
from time to time by the board.

11



2.6

2.7

2.8

2.9

Elected Board

Each successful candidate for election to the Board shall take office as at the close of
the Annual Meeting.

Procedure to fill Board vacancies
2.71

If there are no nominations in excess of the Board vacancies, the Members nominated
shall be declared elected by the Chair at the Annual Meeting, and this fact shall be
entered in the Minutes.

2.7.2

If the candidates nominated and elected are less than the Board vacancies the
members present at the Annual Meeting may fill the vacancies by ballot to be held at
such meeting.

Challenge

Subject to any rule of law to the contrary, no nomination, election, ballot or declaration
with respect to election of members of the Board shall be challenged or questioned by
any candidate or Member, but the results as entered in the Minutes shall be binding
and conclusive on all candidates and Members.

Term of office
2.9.1

Members of the Board shall hold office for two (2) years from the date they were elected
and must retire but may seek re-election at any time after the expiry of such period.

2.9.2
A Member may resign from office by giving the Institute notice in writing.
293

The Institute may by ordinary resolution remove any Board Member and, if thought fit,
appoint another Member in place of that Board Member.

294

A Board Member ceased to be a Board Member if the Associations Act so provides or
that Board Member:

(a) ceases to be a Member of the Institute or has their membership suspended;

(b) becomes of unsound mind or a person whose property is liable to be dealt
with under a law relating to mental health;

(c) is absent without the consent of the Board from all meetings of the Board
held during a period of six (6) months and the other Board Members resolve
that their office be vacated;

(d) resigns or is removed under this Constitution;

(e) becomes an insolvent under administration;
12



() is found guilty of a breach of the Institutes Rules or By-Laws;

(9) in the opinion of the Board, brings the Institute into disrepute; or except in
relation to the appointment of the Chief Executive Officer, is appointed to a
salaried or fee-paying office of the Institute.

210 Vacancies
The Board may fill any vacancy in the office of a Board Member and such appointment
shall expire on the date on which the original Board Member's term would have ended.
3. Officers
3.1 Eligibility for election as President or Vice-President
311
Subject to 3.8:
(a) the President shall be an Executive Member;
(b) the Vice-President shall be an Executive Member or Agent Member; and
(c) both the President and the Vice-President must have served at least the
previous 12 months on the Board.
3.1.2
A resolution of the Board declaring a person ineligible under clause 3.1.1 is conclusive
evidence of the facts and grounds of ineligibility stated in that resolution.
3.2 Election of President and Vice-President

3.21

A candidate for election as President or Vice-President must lodge with the Chief
Executive Officer a nomination in writing signed by two (2) Members and countersigned
by the candidate not less than 21 days prior to the Annual Meeting.

3.2.2

The Chief Executive Officer shall reject the nomination of any candidate who is not a
Member or whose Annual Subscription is in arrears at the hour when the nominations
close.

3.2.3

The Chief Executive Officer shall within seven (7) days of closing of nominations advise
each Board Member in writing of the names of the other candidates. A candidate may
withdraw their nomination any time prior to the Annual Meeting. If a candidate so
withdraws their nomination, their name will not appear on the ballot paper.

3.24

Any reference to “in writing” in this section 3 is applicable to the use of modern
technology considered appropriate by the board or use.

13



3.3

3.4

Voting for election of the President and Vice-President and a Board
Member

3.31

Voting shall be an electronic ballot unless otherwise determined by the Chief Executive
Officer. If the voting is a partially or wholly manual process, the same clauses will
remain.

3.3.2

Voting papers shall be prepared by the Chief Executive Officer, consisting of a ballot
paper whereon shall be displayed the names of all candidates for office. The Chief
Executive Officer shall provide a voting paper to each Board Member within 14 days of
the close of nominations.

3.3.3
The voter shall:

(a) place the ballot paper in a sealed envelope endorsed clearly on the front of
the envelope with the words "Ballot Paper or Voting Paper";

(b) display their name and address and Firm in which they are employed on the
rear of the sealed envelope;

(c) address the sealed envelope to the Chief Executive Officer; and
(d) post, or deliver, the sealed envelope to the address displayed on the voting
paper.
3.34

A vote shall not be counted unless the voting paper is actually received by the Chief
Executive Officer not later than one (1) hour prior to the hour set for the opening of the
Annual Meeting, and that such voting paper complies with the conditions described in
clause 3.3.2.

Scrutineers
3.41

The Board at its last meeting before each Annual Meeting shall, if required, appoint two
(2) scrutineers to count the votes cast in accordance with clause 3.3.

3.4.2

As voting papers are received by the Chief Executive Officer, they shall be placed
unopened in a closed ballot box which shall be kept in the custody of the Chief Executive
Officer. The scrutineers shall before the Annual Meeting open the ballot box and count
the votes received according to the following procedure.

3.4.3

The scrutineers shall first check the details of the voter as appearing on the back of the
sealed voting envelope, and shall reject any vote which, in the opinion of the

14



3.5

3.6

3.7

scrutineers, is not the vote of the member purporting to vote, and the scrutineers shall
also reject the vote of any member not qualified to vote.

3.4.4

All the voting envelopes, including any unopened and rejected votes, shall then be
destroyed, and the scrutineers shall then, after removing voting papers from and
discarding the voting envelopes, proceed to count and record the count of all ballot
papers.

3.4.5

The scrutineers shall reject ballot papers where the intention of the voter is, in their
opinion, not clear.

3.4.6

The scrutineers shall then total the number of votes so taken as being cast for each
candidate.

3.4.7

The candidates who shall be deemed elected to the Board (being the number of
candidates equal to the vacancies existing) will be those receiving the highest total
numbers of votes cast for them.

3.4.8

In the event that a vacancy on the Board cannot be decided as one or more candidates
have received the same number of votes cast for them then the candidate elected shall
be decided by a vote cast by the Chairman of the Annual Meeting.

3.4.9

The scrutineers shall sign a document declaring the result (but not disclosing the actual
number of votes recorded for any candidate) and hand same to the Chairman of the
Annual Meeting, who shall declare it to the meeting and direct the Chief Executive
Officer to enter the same in the Minutes.

3.4.10

All ballot papers shall be destroyed as soon as practicable after the result of the ballot
is declared.

Elected President and Vice-President

The successful candidate for the election as President and Vice-President shall take
office as at the close of the Annual Meeting.

Challenge

Subiject to any rule of law to the contrary, no nomination, election, ballot or declaration
with respect to election of members of the Board shall be challenged or questioned by
any candidate or Member, but the results as entered in the Minutes shall be binding
and conclusive on all candidates and Members.

Term of office

3.71
15



3.8

The President and the Vice-President shall hold office for two (2) years from the date
they were elected and must retire but may seek re-election at any time after the expiry
of such period.

3.7.2

The President and the Vice-President may resign from office by giving the Institute
notice in writing.

3.7.3

The Institute may by ordinary resolution remove the President or Vice-President and, if
thought fit, appoint another Board Member as replacement.

3.7.4

The President and the Vice-President are deemed to have ceased their office if the
Associations Act so provides or that the President or the Vice-President:

(i) ceases to be a Member of the Institute or has their membership
suspended;
(i) becomes of unsound mind or a person whose property is liable to

be dealt with under a law relating to mental health;

(iii) is absent without the consent of the Board from all meetings of the
Board held during a period of six (6) months and the other Board
Members resolve that their office be vacated;

(iv) resigns or is removed under this Constitution;

(v) becomes an insolvent under administration;

(vi) is found guilty of a breach of the Institutes Rules or By-Laws;
(vii) in the opinion of the Board, brings the Institute into disrepute; or

except in relation to the appointment of the Chief Executive
Officer, is appointed to a salaried or fee-paying office of the
Institute.

Vacancies
3.8.1

In the event of a vacancy in the office of the President, the Vice-President shall assume
the office of the President and such an appointment shall expire on the close of the next
Annual Meeting. On this basis, the condition under clause 3.1.1(a) requiring the
President be an Executive Member will be stood aside until the appointment is
completed.

3.8.2

In the event of a vacancy in the office of Vice-President, the Treasurer or Secretary, the
vacancy shall be filled by Members of the Board and such an appointment shall expire
on the close of the next Annual Meeting. On this basis, the condition under clause
3.1.1(b) requiring the Vice-President be an Executive Member or Agent Member will be
stood aside until the appointment is completed.
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3.9

3.10

Appointment of Chief Executive Officer
The Board may from time to time:

(a) appoint or remove the Chief Executive Officer and all such servants and
assistants as may, in the opinion of the Board, be necessary; and

(b) to pay such salary and wages to and to define the duties of such Chief
Executive Officer, servants or assistants, as the Board thinks fit.

Indemnity and insurance
3.10.1

To the extent permitted by law, the Institute must indemnify each Officer against:

(a) a Liability of that Officer; and
(b) Legal Costs of that Officer.
3.10.2

To the extent permitted by the law, the Institute may make a payment (whether by way
of advance, loan or otherwise) to an Officer in respect of Legal Costs of that Officer.

3.10.3

To the extent permitted by the law, the Institute may pay, or agree to pay, a premium
for a contract insuring an Officer against:

(a) a Liability of that Officer; and
(b) Legal Costs of that Officer.
3.104

To the extent permitted by law, the Institute may enter into an agreement or deed with:

(a) a Officer; or

(b) a person who is, or has been, an Officer of the Institute or a related body
corporate of the Institute, under which the Institute must do all or any of the
following:

(c) keep books of the Institute and allow that officer, and his or her advisers,

access to those books on the terms agreed;
(d) indemnify that Officer against any Liability of that Officer;

(e) make a payment (whether by way of advance, loan or otherwise) to that
officer in respect of Legal Costs of that Officer; and

(f keep that officer insured in respect of any act or omission by that officer,
while a Relevant Officer or an officer of the Institute or a related body
corporate of the Institute, on the terms agreed (including as to payment of all
or part of the premium for a contract of insurance).
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4.2

Powers of the Institute and the Board

Power of the Board
411

The Board shall have power to make provision for:

(a) the conduct of election of Board Members and members;
(b) the duties and authority of the Chief Executive Officer and any other
employee of the Institute;
(c) the care and management of the property of the Institute; and
(d) the management, good order and conduct of the Institute and its members.
4.1.2

The Board from time to time may alter, amend, repeal or add to such provisions.

(a) A copy (written or printed) of the Constitution signed by the Chief Executive
Officer of the Institute and having affixed to it the Common Seal of the
Institute, shall be conclusive evidence of any such alteration, amendment,
repeal or addition to the Constitution.

(b) A copy of the Constitution and, if developed and approved by the Board and
Institute Members, the institute’s Professional Standards, shall be kept in
such place as the Board shall appoint.

413

All Constitution and Professional Standards made or purporting to be made by the
Board, whether the same are or are not ultra vires the Board, shall unless and until
disallowed by an Annual Meeting, be valid and binding to the same extent as if they
were part of this Constitution and fully within the power and competence of the Board.

Board may exercise all such powers
421

The Board may exercise all such powers of the Institute and carry into effect all such
objects of the Institute as are not by this Constitution required to be exercised by the
Institute in a General Meeting.

4.2.2
Without limiting the foregoing, the Board shall have the power:

(a) to sign, and where necessary affix the Common Seal to and deliver transfers,
assurances, leases, sub-leases, mortgages and all other deeds and
documents, agreements and writings in the name and on behalf of the
Institute.

(b) to draw, make, accept, endorse and issue cheques, drafts, promissory notes,

bills of exchange, negotiable securities or instruments of whatsoever kind or
nature;
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4.3

4.4

()

(k)

(m)

to take and defend all legal proceedings by or on behalf of the Institute and to
appoint all necessary solicitors for any such purpose;

to borrow, raise and/or secure the payment of money and mortgage and
charge the assets and undertakings of the Institute;

to enter into and bind all or any part of the assets and undertakings of the
Institute, by guarantees, indemnities or similar obligations in any case where
the Board thinks that the objects of the Institute can be more fully realised or
attained by such obligations;

to invest and deal with the moneys of the Institute not immediately required in
such manner as may from time to time be determined;

to sell, hire, lease or dispose of any real or personal property of the Institute;

to constitute such branches, sections, divisions and internal parts of the
Institute as the Board may from time to time determine and to promulgate or
approve Rules and By-Laws of any such section, division or part as aforesaid
and repeal, alter or amend or approve the appeal alteration or amendment of
any such Rules or By-Laws

to make levies upon members of such amounts or of such percentage of the
Annual Subscription of members as the Board may consider necessary for
any special purpose.

U) to appoint sub-committees of the Board to perform and carry out such
functions and to exercise such powers as the Board may confer and disband
any sub-committee from time to time so appointed;

(k) to make or impose charges or fees in respect to the hearing or
determination of any matter required to be settled or adjudicated by the
Institute;

() to bring into effect and enforce such types of membership as are created
under this constitution at such time as it thinks expedient; and

(m) to appoint any member to any position or office to act as the Institute's
Representative in that position or office, including requiring that Member to
participate on a non-deliberative role in Board affairs.

Multi List

The Board reserves the right to introduce Multi List in a form acceptable to the
members.

Attorney or agent

441

The Board may appoint any person to be attorney or agent of the Institute for any
purpose, for any period and on any terms (including as to remuneration) as the Board

resolve.

4.4.2

The Board may delegate any of their powers (including the power to delegate) to an
attorney or agent.
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443
The Board may revoke or vary:
(a) an appointment made under clause 4.4.1; or

(b) any power delegated to an attorney or agent.

5.2

Meetings of the Board
Written resolutions of the Board
51.1

The Board may pass a resolution, without a meeting of the Board being held, if all the
Board Members entitled to vote on the resolution, assent to a document containing a
statement that they are in favour of the resolution set out in the document.

5.1.2

Separate copies of a document referred to in clause 5.1.1 may be used for assenting
to by Board Members if the wording of the resolution and the statement is identical in
each copy.

5.1.3

A Board Member may signify assent to a document under this clause 5.1.1 by signing
the document or by notifying the Institute of that assent in a manner permitted by clause
17 or by any technology including telephone.

514

Where a Board Member signifies assent to a document under 5.1.3 other than by
signing the document, the Board Member must, by way of confirmation, sign the
document before, or at, the next meeting of the Board attended by that Board Member.

5.1.5

The resolution the subject of a document under clause 5.1.2 is not invalid if a Board
Member does not comply with clause 5.1.4.

Meetings of the Board

5.21

The Board may meet, adjourn and otherwise regulate their meetings as they think fit,
but not less than four (4) times in each financial year unless otherwise provided by the
Board.

5.2.2

A meeting of the Board may be held using any technology consented to by all Board
Members.

5.2.3

The consent of the Board Members under clause 5.2.2 may be for all meetings of the
Board or for any one or more specified meetings.
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5.3

5.4

5.2.4

A Board Member may withdraw their consent under clause 5.2.2 within a reasonable
period before the meeting.

5.2.5

If a meeting of the Board is held in two or more places linked together by any
technology:

(a) a Director present at one of the places is taken to be present at the meeting
unless and until that Director states to the chair of the meeting that he or she
is discontinuing participation in the meeting; and

(b) the chair of that meeting may determine at which place the meeting will be
taken to have been held.

Who can call meetings of the Board
5.3.1

Either the President or the Chief Executive Officer may call a meeting of the Board at
any time.

5.3.2

On request of any two (2) Board Members, the Chief Executive Officer must call a
meeting of the Board.

How to call meetings of the Board

5.4.1

Notice of a meeting of the Board must be given to each Board Member.
5.4.2

A notice of meeting of the Board must:

(a) set out the place, date and time for the meeting (and, if the meeting is to be
held in two or more places, the technology that will be used to facilitate this);
and

(b) state the general nature of the business of the meeting.

5.4.3

The Institute must give not less than 24 hours' notice of a meeting of the Board, unless
all Board Members agree otherwise.

5.4.4

A Board Member may waive notice of a meeting of the Board by notice in writing to the
Institute to that effect.

5.4.5

The inadvertent omission to provide such notice or non-receipt of such notice by any
Board Member shall not invalidate the proceedings of the meeting of the Board.
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5.5

5.6

5.7

5.4.6

Notice need not be given of any meeting which is fixed by any resolution of the Board
as a day on which meetings of the Board are to be regularly held.

Chair

Every meeting of the Board shall be presided over by the President or the Vice-
President, but in the absence of both of the President or the Vice-President, the Board
Members present shall elect a Chair of such a meeting.

Quorum

5.6.1

Fifty (50) percent of the elected Board Members shall form a quorum.
5.6.2

A quorum for a meeting must be present at all times during the meeting.
5.6.3

If there are not enough persons to form a quorum for a meeting of the Board, the
meeting is to be adjourned to the same day in the next week at the same time and place
as the meeting adjourned unless otherwise determined.

Passing of resolutions
5.71

Except where otherwise in the Constitution expressly provided, all questions at any
meeting of the Board shall be determined by a majority of the votes of the members
present. The Chairperson of the meeting shall, in the case of any equality of votes, have
a second or casting vote.

5.7.2

The Board shall not pass any resolutions, except to fill vacancies, when the number of
Board Members is reduced below quorum.

5.7.3

The Board may by a special resolution remove any Board Member before the expiration
of their period of office, and may appoint another person in their stead. A special
resolution means one which has been passed by a majority of two-thirds of the Board
Members present in person or by proxy and voting on the resolution.

5.7.4

Any Member of the Board who shall:

(a) cease to be a Member of the Institute or be suspended from membership, or
(b) be absent without leave of, or notice to, the Board for three consecutive
meetings,

shall vacate their office unless, in the latter case, the disqualification shall be dispensed
with by a resolution of the Board.

22



5.7.5

Minutes of all resolutions and proceedings of the Board shall be kept in a written or
electronic form by the Chief Executive Officer.

5.8 Defect in appointment
All acts done by any meetings of the Board shall, notwithstanding that it is afterwards
discovered that there was some defect in the appointment of any such Board or any
member thereof, or that the members or any of them were disqualified be as valid as if
every such appointment and member was regular and qualified as the case may be.
6. Members
6.1 Classes of Membership
6.1.1
The Board may, from time to time, determine:
(a) the various classes of membership of the Institute;
(b) any restriction in the number of Members or the number of Members within
each class, notwithstanding that the Association shall have no less than 5
financial Members of any class at any time for it to be considered operational;
(c) the qualifications for admission to, and continuing membership of, each
class; and
(d) the rights attached to being a Member in each class.
6.1.2
As at the date of this Constitution, the classes of membership available consist of:
(a) Executive Members;
(b) Agent Members;
(c) Associate Members;
(d) Life Members; and
(e) Corporate Members.
6.2 Requirements for membership

Subject to clause 6.3 a person's eligibility for membership of the various classes
stipulated in Article 21 shall be as follows:

6.2.1
Executive Member
An Executive Member:

(a) is the Principal, whether a corporation, partnership or natural person who is
the sole proprietor of any Firm;
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(b) is actively conducting a real estate business;

(c) is the holder of a current Licence issued pursuant to section 27 to 32a of the
Agents' Licensing Act;

(d) will be the representative of the Firm within the requirements and
undertakings of membership to the Institute;

(e) may, from time to time as deemed by the Board, be afforded special rights
and obligations and may be called upon to perform or undertake special
duties at the request of the Board; and

) in that event that an Executive Member ceases to be the Principal of a Firm
that is and plans to remain a Member of the Institute, another person must be
nominated to the Institute to provide this role.

6.2.2
Agent Member

An Agent Member is:

(a) a person who is in the employ of a Firm which is a member of the Institute;
(b) the holder of an interim or full agent’s license is an Agent’s Representative
(c) not eligible to be an Executive member; and
(d) employed by a Member Firm.

6.2.3

Associate Member

An Associate Member is a person who is in the employ of a Member Firm in an
administrative role and is not eligible to be an Agent Member.

6.2.4
Life Member

Life membership may be granted to a Member who, in the Board's sole discretion, has
provided a long, continuous and outstanding meritorious service to the Institute. The
appointment of a Member as a Life Member shall be made upon the recommendation
of the Board. A Life Member shall not be liable to pay any Annual Subscription, but shall
retain full membership rights equivalent to an Agent Member.

6.2.5
Corporate Member

Any Government or Semi-Government Department, Board, Trust, City Council, Shire,
Corporation, Firm or Consultant or associated Industry business or corporation that has
an interest in or relationship to the real estate profession . Such membership shall be
renewable each year.
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6.3

Eligibility for membership

No person shall be eligible for membership of any of the classes of membership
stipulated in clause 6.2:

6.3.1

unless that person agrees in writing to abide by the rules, articles, codes, regulations,
by-laws, resolutions and policies of the Institute; or

6.3.2

unless the Board decides otherwise, no person shall be eligible for membership of any
of the classes of membership stipulated in clause 6.2 that person;

(a) has been convicted of a breach of the Agents' Licensing Act that has resulted
in the Real Estate and Business Agents Licensing Board penalising that
person by cancelling or suspending his or her licence or registration under
the Agents' Licensing Act;

(b) is an undischarged bankrupt or otherwise is an insolvent under administration
within the meaning of the Corporations Act 2001 (Cth);

(c) is of unsound mind or a person whose person or estate is liable to be dealt
with in any way under the law relating to mental health;

(d) has been convicted of an indictable offence;

(e) is a director or former director of a corporation which is indebted to the
Institute or, alternatively, is indebted to another member of the Institute
pursuant to any arbitration award made under the Institute's articles, rules,
codes, by-laws or regulations.

Unless:
(a) that person applying for membership pays that debt in full; or
(b) the corporation did not owe that debt at the date the person applying for

membership ceased to be a director of that corporation or that person pays
the total amount of the debt due at the date the person ceased to be a
director.

6.3.3

unless applicants for Firm or Agent membership supply to REINT written proof, as
required by the REINT Board, that the Firm and its employees are insured pursuant to
the terms of a professional indemnity insurance contract that includes the following
features:

(a) the policy holder under the insurance contract is a Member Firm;

(b) the insured pursuant to the insurance contract includes a Member Firm and
the applicant;

If an applicant for membership is a person employed by a Firm whose business is the
sale, management or other dealing with real estate, then the provisions of this clause

will apply.
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6.4

6.5

Applications
6.4.1

Any qualified person who agrees in writing to be bound by, and to comply with this
Constitution, is eligible to apply to become a Member. A person shall be regarded as a
"qualified person" for the purposes of this clause if they fulfii the membership
requirements set out in this Constitution.

6.4.2
An applicant must:

(a) apply in writing on the form prescribed by the Board or by any other method
approved by the Board;

(b) pay the Nomination Fee as prescribed by the Board and the Chief Executive
Officer from time to time; and

(c) lodge the application with the Chief Executive Officer.

Applications for Agent and Associate Membership shall be lodged on behalf of the
applicant by their Member Firm and confirmed by the Executive Member representing
that Firm.

6.4.3

The Chief Executive Officer shall seek concurrence of the Board of all new applications
at the succeeding board meeting. The board decision is final on all applications
presented.

6.4.4

Any person or Firm whose membership lapses for any reason may not be readmitted
to membership for a period of 12 months from the time their membership ceased, unless
the Board agrees to readmit that person or Firm to membership from a date set by the
Board.

6.4.5

If the applicant is granted membership, the Nomination Fee shall belong to the Institute.
However, if the applicant is declined membership, the Nomination Fee shall be refunded
to the applicant.

6.4.6

Should the Board in determining the application for membership consider rejecting the
application, then prior to making any decision on the application, the Board shall set out
in writing the grounds upon which it is considering the application.

Procedures following objection to application

6.5.1

Not less than 14 days prior to the next Board meeting, the applicant shall be given
written notice:

(a) stating the date, time and place of that meeting;

26



6.6

6.7

(b) informing the applicant that they may attend and speak at the meeting; and

(c) informing the applicant may submit further written submissions to the Board
at or prior to the date of that meeting.

6.5.2

At the meeting of the Board at which the application for membership is determined, prior
to making that determination, the applicant shall be given an opportunity to make oral
representations and the Board shall give due and unbiased consideration to those oral
representations and any written representations submitted by the applicant.

6.5.3

Any written notices required to be given to a Member pursuant to clause 6.4.6 and to
an applicant pursuant to clause 6.5.1 shall be given if posted by ordinary mail to the
Member's address or to the applicant's address recorded on the application for
membership.

6.5.4

Should a person or Firm make an application for membership and the Board, in their
sole discretion, determine that the applicant is so closely associated with a person or
corporation which has previously been a member of the Institute so as to effectively be
identical to that previous member then:

(a) the Board may admit that applicant as a provisional Member of the Institute in
the class of membership applied for by that applicant for the period during
which the application for membership is being processed;

(b) during the period pending the final determination of the application for
membership, the provisional Member shall be entitled to all of the rights and
subject to all of the obligations associated with the class of membership
applied for by the applicant; and

(c) in the event that a provisional Member is ultimately unsuccessful with the
relevant application for membership, then that provisional Member shall
return to the Board any emblem, certificate, sign or other display reference
deemed to be the property of the Institute. Any reference to membership of
the Institute and the Australian Institute shown on stationery, display windows
or other forms of publicity shall forthwith be erased.

6.5.5

Any applicant for membership aggrieved by a decision of the Board to reject an
application for membership may appeal against such a decision pursuant to clause 10.

Notice of determination of application

Following the making of any determination by the Board of any application for
membership, the applicant for membership shall be provided with written notice of that
determination within a period of 30 days following the determination.

Register of Members

There shall be kept in the office under the control of the Chief Executive Officer, a

Register of Members in which shall be entered the names and addresses of each of the
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6.8

6.9

6.10

6.11

members of the respective classes. The Register shall be open for inspection to all
members.

Certificate of Membership

A Certificate of Membership shall be issued each year upon renewal of membership in
the name of each member of the Institute and such certificate shall remain the property
of the Institute and shall be returned to the Chief Executive Officer forthwith upon notice
of demand by the Board or upon cessation of membership.

Change in constitution of a Firm
6.9.1

Any Firm Member shall notify the Chief Executive Officer of the Institute of any new
partners or directors joining the Firm Member or any change of branch managers of the
Firm Member within one month of any such change taking place.

6.9.2

The membership of any such Firm Member shall lapse at the expiration of two (2)
calendar months from the date of any such change in the partners, directors or branch
managers unless the newly admitted partner or director is or becomes a Member of the
Institute.

6.9.3

Every Firm member shall advise the Board within 14 days of the resignation or death of
a partner, director or branch manager as the case may be and the Board shall request
such information as it deems necessary to be lodged with the Chief Executive Officer
in order that it may consider the continuance of the membership of the Firm Member.

6.9.4

Any person aggrieved by a decision under this Constitution may appeal under clause
10.

No transfers

The rights of being a Member are not transferable whether by operation of law or
otherwise.

Obligations of Membership
6.11.1

Members will at all times adhere to and shall be bound by the articles, rules, codes,
standards, regulations and by-laws of the Institute and all resolutions and policies
determined by the Board.

6.11.2

Agent and Associate Members agree to be bound by the Constitution, rules, codes,
regulations and by-laws of the institute and all resolutions and policies determined by
the Board, shall be deemed to be so bound by virtue of their membership to the Institute.

6.11.3
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6.12

6.13

Members will not make available to any agent who is not a member of the Institute any
Institute document, material, advice, notice or membership service.

6.11.4

Members must ensure that advertisements:

(a) at all times show clearly the Agent's full trading name together with the
telephone number of the Agent's principal licensed office or relevant branch
office;

(b) are designed to enhance and maintain the good public image and high

ethical standards of Institute Members; and

(c) must not discredit, disparage or unfairly attack the products, services or
advertisements of other Members or of other real estate agents generally nor
seek to exaggerate the nature of importance of competitive differences.

Rights of Members

Only Executive Members, Life Members and Agent Members shall be entitled to:

(a) vote at any meeting of the Institute or on any ballot; or

(b) hold office in the Institute; or

(c) (c) serve on any standing or regular Committee of the Institute, except for
any legal practitioner sitting on the Complaints Committee or Appeals Board;
or

(d) (d) have any interests in the assets of the Institute; or

(e) (e) propose an amendment to the Articles and Regulations of the Institute.

This clause shall not prevent any other class of member from serving on any Committee
of the Institute on such terms and for such period as Board may determine.

Cessation of membership
6.13.1
A Member shall cease to be a Member of the Institute upon:

(a) the Member ceasing to hold the qualifications stipulated in clause 6.2 and
clause 6.3 as being required for membership;

(b) the Member ceasing to hold the qualifications stipulated in clause 6.2 and
clause 6.3 as being required for membership of that Member's particular
class of membership;

(c) the member dying;

(d) the lapsing of Firm Membership pursuant to the provisions of clause 6.9;

(e) the Member resigning pursuant to the provisions of clause 6.14; or

)] thegMember ceasing to be a Member pursuant to the provisions of clause 8
or 9.
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6.13.2

Upon the occurring of any of the factual events referred to under clause 6.13.1, the
Member concerned, if possible, shall give immediate notice of that factual event to the
Chief Executive Officer of the Institute.

6.13.3

Nothing contained in these articles prevents a person who ceases to be a Member due
to that person no longer holding the qualifications stipulated in clause 6.2 from applying
for membership in a different class of membership that the person is qualified to hold.

6.13.4

In the event of a Member ceasing to be a Member, they shall forthwith return to the
Board any emblem, certificate, sign or other display reference deemed to be the
property of the Institute. Any reference to membership of the Institute and the Australian
Institute shown on stationery, display windows or other forms of publicity shall forthwith
be erased.

6.13.5

If a Member becomes a Member of a different class deemed not to be a class entitled
to use REINT designation, then the provisions of the 6.13.4 shall apply.

6.14 Resignation
6.14.1
Any Member may at any time, subject to the consent of the Board, which may in its
discretion refuse to accept any such resignation without assigning any reason therefore,
submit their resignation from membership of the Institute by written notice to the Chief
Executive Officer.
6.14.2
On payment of all monies owing to the Institute upon such resignation being accepted
by the Board, the Member shall thereupon cease to be a Member of the Institute.
6.14.3
On resignation, the Member must conform to the requirements of clause 6.13.4 in
regard to use of the Institute and the Australian Institute designation

7. Grievance and dispute procedures

71 Scope
711

This clause applies to disputes between:
(a) a Member and another Member; or

(b) a Member and the Board.
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7.2

7.1.2

Within 30 days after the dispute comes to the attention of the parties to the dispute,
they must meet and discuss the matter in dispute, and, if possible, resolve the dispute.

71.3

If the parties are unable to resolve the dispute at the meeting, or if a party fails to attend
that meeting, then the parties must, within 10 days after the meeting, hold another
meeting in the presence of a mediator.

Mediation

7.21

The mediator must be:

(a) a person chosen by agreement between the parties; or
(b) in the absence of agreement:
(i for a dispute between a member and another member - a person

appointed by the Committee; or

(i) for a dispute between a member and the Committee - a person
who is a mediator appointed or employed by the department
administering the Act.

7.2.2
Any Member Firm can be a mediator.
7.2.3
The mediator cannot be a party to the dispute.
7.24
The parties to the dispute must, in good faith, attempt to settle the dispute by mediation.
7.2.5
The mediator, in conducting the mediation, must:
(a) give the parties to the mediation process every opportunity to be heard;

(b) allow due consideration by all parties of any written statement submitted by
any party; and

(c) ensure natural justice is accorded to the parties to the dispute throughout the
mediation process.

7.2.6
The mediator must not determine the dispute.
7.2.7

If the mediation process does not result in the dispute being resolved, the parties may
seek to resolve the dispute in accordance with the Act or otherwise at law.
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8.2

Complaints

Complaints Committee

8.1.1

A Complaints Committee may be established from time to time by the Board and shall
be made up of persons selected by the Board.

8.1.2

The Board may refer a matter to the Complaints Committee for hearing should:

(@)

(b)

the Institute receive a complaint from a Member of the Institute or the Chief
Executive Officer of the Institute that any of the events referred to in clause 9
has or may have occurred; or

the Board consider that any of the events referred to in clause 9 has or may
have occurred.

Procedure

8.21

The following procedures shall apply in respect of any complaint referred to the
Complaints Committee pursuant to clause 8.1.2:

(a)

(b)

not less than 30 days before the Complaints Committee meets to consider
the relevant matter, the Committee shall give to the Member, to whom the
matter relates:

(i) written notice of the nature of the matter to be heard and
particulars of the events referred to in clause 9 alleged to have
occurred;

(i) copies of any documentary evidence to be considered by the

Complaints Committee at the hearing including, but not limited to,
any written complaints by a Member of the Institute, the Chief
Executive Officer of the Institute or the Board; and

(iii) written notice stating the date, time and place of the hearing and
informing the member that the Member may attend and speak at
the hearing and/or submit to the Complaints Committee written
representations at or prior the date of the hearing.

When inviting the Member to make written representations, the Complaints
Committee may also request that the Member to supply copies of documents
and correspondence relating to the complaint and the Member shall comply
with that request immediately upon request.

Upon considering written submissions in respect of a complaint, the
Complaints Committee may dismiss the matter without penalty and without
recommendation of further action.

If the Committee does not dismiss the complaint, the matter shall be

adjourned until the next meeting of the Complaints Committee and the
Member shall be:
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8.3

(i) given not less than 14 days' notice of the date, time and place of
the next hearing of the Complaints Committee;

(i) informed that the Member may submit further written
representations if they wish;

(iii) informed that the Member may attend in person, together with any
witnesses, to make oral representations to the Complaints
Committee.

The Complaints Committees shall give due consideration to those oral representations
and any written materials or submissions submitted by the applicant and any witnesses.

(e) (e) Following the hearing by the Complaints Committee, the Committee shall
deliver its decision and the reasons for that decision in writing.

(f) (f) A copy of the decision and the reasons for that decision shall be provided
to the member concerned within 14 days of the decision being made and
where a recommendation to expel or suspend has been made, notice shall
also be given of the date, time and place of the Board meeting at which a
final decision will be made to determine whether the member should be
expelled or suspended.

8.2.2

Upon the hearing of a matter referred to it, the Complaints Committee shall have the
power to:

(a) (a) impose the penalties prescribed in any constitution, rules, codes,
regulations or by-laws of the Institute in respect to any breaches thereof;

(b) (b) impose monetary penalties of not more than $5,000 for any breach of any
constitution, rules, codes, regulations or by-laws of the Institute;

(c) (c) impose a reprimand;

(d) (d) dismiss the matter without penalty and without recommendation of further
action;

(e) (e) recommend to the Board that the member be expelled or suspended from

membership of the Institute; and/or

) (f) order the restitution of any monies held or received by the member the
subject of the hearing to the persons determined to be entitled to those
monies.

Referral to the Board
8.3.1

Should the Complaints Committee recommend that a Member be expelled or
suspended from membership of the Institute, the matter shall be referred back to the
Board for determination.

8.3.2

The following procedures shall apply with respect to any hearing by the Board to
determine whether to expel or suspend a member:
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(a) The Member shall have the right to appear at the hearing by the Board to
make oral and written representations, both as to the correctness of the
finding by the Complaints Committee and severity of the penalty
recommended, and the Board shall give due consideration as to those oral
representations and any written representations submitted by the Member.

(b) Following the hearing by Board, the Board shall deliver its decision. A copy of
the decision and the reasons for that decision shall be provided to the member
concerned within 14 days of the decision being made.

8.3.3

Notwithstanding any suspension of a Member pursuant to this Section, the Member
shall remain liable for all monies that otherwise would have been payable if the Member
had not been under suspension during the period of suspension.

8.3.4

Notwithstanding any expulsion of a Member pursuant to this Constitution, the Member
shall remain liable for all monies due by that person at the date of that expulsion to the
Institute and any other Member pursuant to any arbitration award made under this
Constitution.

8.3.5

Any Member who is expelled or suspended from membership of the Institute by the
Board pursuant to clause 9 or who is penalised by the Complaints Committee pursuant
to clause 8.2.2 shall have a right of appeal against that expulsion, suspension or penalty
in accordance with the provisions of clause 10 provided that if a Member has been
expelled or suspended, the Member shall remain under suspension until the
determination of the appeal.

8.3.6

Expulsion of a Member pursuant to this clause 8 shall be deemed to not take effect
until:

(a) (a) the date upon which any time given to appeal against the decision to
expel expires pursuant to clause 10.1; or

(b) (b) the date that notice of the determination of any such appeal is given to
the member whichever is the later.

Disciplinary actions

A Member may be expelled or suspended from the Institute should the Board determine
that:

(a) the Member is no longer eligible as stipulated in clause 6.3; or

(b) the Member's entitlement to Firm membership has lapsed pursuant to the
provisions of clause

6.9; or

(a) the Member has breached one or more of the rules, articles, codes,
regulations or by-laws of the Institute; or
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(b) the Member has been found to be conducting practices to the prejudice of
the good name of the Institute.

10.
10.1

10.2

Appeals

Right to appeal
10.1.1

Any person who is given a right to appeal against a decision pursuant to the provisions
of these Articles may so appeal by notice in writing addressed to the Chief Executive
Officer.

10.1.2

Such notice of appeal to be lodged with the Chief Executive Officer, together with a
written statement of the grounds of that appeal, within fourteen (14) days from the date
of the decision appealed against with payment of the Appeal Fee as determined by
Board from time to time.

10.1.3

An appeal against a decision pursuant to the provisions of this Constitution shall only
be made on the grounds that:

(a) the decision is manifestly wrong having regard to the information placed
before the body responsible for the decision;

(b) the appellant member has new information which could have had a bearing
on the outcome of the hearing at which the decision was made, but which
was not reasonably available to the appellant Member at the time of that
hearing; and

(c) the sanction imposed upon the appellant Member is unduly harsh
Appeals Board
10.2.1

All appeals pursuant to clause 10.1 shall be heard by an Appeals Board made up of the
following persons appointed by the Board from time to time:

(a) one (1) Officer;
(b) two (2) Executive Members of Board;
(c) one (1) Life Member or former President and is not currently serving on
Board; and
(d) one (1) legal practitioner.
10.2.2

In the case of an appeal against the decision of the Complaints Committee, any Member
of the Board who was a Member of the Complaints Committee responsible for the
decision, shall be disqualified from sitting upon the Appeals Board.

10.2.3
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Any sum of money lodged with the Institute pursuant to clause 10.1.2 with respect to
the hearing of an appeal shall be retained or refunded in whole or in part as determined
by the Appeals Board.

10.3 Procedures
10.3.1
The following procedures shall apply with respect to the hearing of any appeal by the
Appeals Board pursuant to clause 10:

(a) not less than 14 days before the Appeals Board sits to hear the relevant
appeal the Chief Executive Officer shall give to each of the parties to the
appeal:

(i) written advice of the appeal and a copy of the notice of appeal
and grounds of appeal lodged in accordance with clause 10.1;

(i) copies of any documentary evidence considered by the body
which made the decision the subject of the appeal;

(iii) written notice stating the date, time and place of the hearing and
informing the parties to the appeal that they may attend and speak
at the hearing and/or submit to the Appeals Board written
representations at or prior the date of the hearing;

(b) at the hearing of the appeal by the Appeals Board, prior to the Appeals Board
making its determination, the parties to the appeal shall be given an
opportunity to make oral representations and the Appeals Board shall give
due consideration to those oral representations and any written
representations submitted by the parties to the appeal; and

(c) following the hearing of the appeal the Appeals Board shall deliver its
decision in writing. A copy of the decision and the reasons for that decision
shall be provided to the parties to the appeal concerned within 14 days of the
decision being made.

10.3.2
Upon the hearing of an appeal the Appeals Board will have the power to:

(a) uphold the earlier decision and dismiss the appeal;

(b) grant the appeal and make such alternative decision as the Appeals Board
deems fit provided the Appeals Board shall only have the power to make a
decision that the body which made the decision appealed from was
empowered to make.

1. Annual Subscriptions
1.1 Annual Subscriptions

11.1.1

Each Member shall pay such Annual Subscription for the class of membership to which
such Member belongs, as the Board may from time to time prescribe.

11.1.2
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11.2

The Institute may make Annual Subscriptions payable for one or more Members, or
classes of Members, for different amounts and at different times.

11.1.3

Pursuant to clause 11.1.1, the Board may, from time to time, give notice to Members:

(a) revoking or postponing the Annual Subscriptions;

(b) extending the time for payment of the Annual Subscriptions;

(c) allowing for payment of the Annual Subscriptions by instalments; or

(d) stipulating the amount, the time, the method, and the place of payment of the

Annual Subscriptions.
11.1.4

For the purpose of this Constitution, Annual Subscription means the amount prescribed
by Board with respect to this Institute and does not include any per capita and/or
administration fee levied on Members of the various classes of this Institute by the
Australian Institute. Fees payable to the Australian Institute shall be a separate liability
on members but may be collected by this Institute.

Failure to pay
11.21

The Annual Subscription shall be due and payable in advance on a date to be
determined by Board in each year. In the year in which a Member shall be elected their
Annual Subscription shall be payable for that year forthwith at the date of their
admission. If any Member is admitted six (6) months after the date determined by Board
in any year, such Member shall be required to pay only one half of the Annual
Subscription in respect of that year.

11.2.2

If any Member fails to pay their Annual Subscription within 90 days of the date
determined by Board in any year, they shall not be entitled to attend or take part at any
meeting of the Institute, Board or Executive Committee, or to vote at any election or to
exercise any privileges of a Member or Board Member until the amount is paid.

11.2.3

If the Annual Subscription is not paid by the date specified in clause 11.2.1 shall, subject
to ratification by Board, the Member shall cease to be a Member and their name will be
removed from the Register of Members, but the Member may be sued for all Annual
Subscription in arrears. A Member who is in default under this clause may on payment
of all Annual Subscription in arrears have their name reinstated as a Member if the
Board thinks fit.

11.2.4

Any Member aggrieved by a decision under this Article may appeal against such
decision under clause 10.
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12.

Legal representation

Subject to any rule of law to the contrary, a person shall be entitled to legal
representation at any hearing or appeal conducted pursuant to this Constitution or any
Rules, Code, By-laws or Regulations of the Institute only if the body conducting that
hearing or appeal considers that such representation is necessary to enable the parties
to the hearing to effectively present their cases and it is otherwise appropriate in the
circumstances for the parties to be legally represented.

13.
131

13.2

General Meetings
Calling General Meetings

13.1.1

Pursuant to the requirements of Section 36 of the Associations Act, the Institute will, in
addition to any other meeting it holds, hold an Annual Meeting, once (1) in each
calendar year, within five (5) months after the end of its last financial year.

13.1.2
Additionally, General Meetings may be called:
(a) by the Board by resolution;

(b) by the Board, on the request of Members in accordance with the
Associations Act; or

(c) by Members in accordance with the Associations Act.
How to call General Meetings

13.21

The General Meeting shall be held on such day and hour as the Board may from time
to time determine and shall be convened by not less than 21 days' notice.

13.2.2

Notice of the General Meeting must be given to each Member, Board Member, and any
auditor of the Institute.

13.2.3
A notice of a General Meeting must:

(a) set out the place, date and time for the General Meeting (and if the General
Meeting is to be held in two or more places, the technology that will be used
to facilitate this);

(b) state the general nature of the business of the General Meeting; and

(c) set out or include any other information or documents specified by the
Associations Act.
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13.3

13.4

13.5

Subiject to the Associations Act, anything done, including the passing of a resolution, at
a General Meeting is not invalid if either or both a person does not receive the notice of
the General Meeting or the Institute accidentally does not give notice of the General
Meeting to a person.

Right to attend meetings

13.3.1

Each Member and any auditor of the Institute is entitled to attend any General Meetings.
13.3.2

Subiject to this Constitution, each Board Member is entitled to attend and speak at all
General

Meetings.

Proposed resolution for the General Meeting

13.4.1

Any eligible voting Member may, on giving to the Chief Executive Officer, written notice
together with a copy of the proposed resolution on or before 1 March in any year, submit
any resolution to the then next Annual Meeting.

13.4.2

The Chief Executive Officer shall upon receipt of any such notice and resolution notify
the Board Members of such proposed resolution and notify of such proposed resolution
in the notice convening the Annual Meeting.

Meeting at more than one place
13.5.1

A General Meeting may be held in two (2) or more places linked together by any
technology that:

(a) gives the Members as a whole in those places a reasonable opportunity to
participate in proceedings;

(b) enables the Chair to be aware of proceedings in each place; and
(c) enables the Members in each place to vote on a show of hands and on a
poll.
13.5.2

If a General Meeting is held in two (2) or more places under clause 13.5.1:

(d) a Member present at one of those places is taken to be present at the
General Meeting; and

(e) the Chair of the General Meeting may determine at which place the General
Meeting is taken to have been held.
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13.6

13.7

Quorum
13.6.1

A quorum for a General Meeting is eight (8) Firm Members, Life Members, and Agent
Members (in any combination thereof).

13.6.2
In determining whether a quorum for a General Meeting of members is present:

(a) where a person is present as a Member and as a proxy of another Member,
that person is counted separately for each appointment provided that there is
at least one other Member present; and

(b) where a person is present as a proxy for more than one Member, that person
is counted separately for each appointment provided that there is at least one
other Member present.

13.6.3

A quorum for a General Meeting must be present at the commencement of the General
Meeting. If a quorum is present at the commencement of a General Meeting, it is taken
to be present throughout the General Meeting unless the chair otherwise determines.

13.6.4

If a quorum is not present within 30 minutes after the time appointed for a meeting of
members:

(c) if the General was called under clause 13.1.2(b) or clause 13.1.2(c), the
General Meeting is dissolved; and

(d) any other General Meeting is adjourned to the date, time and place as the
Board may, by notice to the Members, appoint, or failing any appointment, to
the same day in the next week at the same time and place as the meeting
adjourned.

13.6.5

If a quorum is not present within 30 minutes after the time appointed for an adjourned
General Meeting, the number of Members present constitutes a quorum.

Chair

13.71

The President, or in the absence of the President, the Vice-President if elected by the
Directors, must (if present within 15 minutes after the time appointed for the holding of
.the meeting and willing to act) chair each General Meeting.

13.7.2

If at a General Meeting:

(a) there is no Chair;

(b) the Chair is not present within 15 minutes after the time appointed for the
holding of a General Meeting;
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(c) the Chair is present within that time but is not willing to chair all or part of that
General Meeting;

(d) there are no Board Members present and willing to chair all or part of that
General Meeting,

the Members present must elect a Member, present and willing to act, to chair all or
part of that General Meeting.

13.8 Conduct of General Meetings

The following shall be the order of the General Meeting, unless otherwise agreed to at
the Board meeting immediately prior to the General Meeting and advised in writing to
Members prior to the General Meeting:

(a) confirmation of Minutes of the last General Meeting and of any Special
Meeting held since the preceding General Meeting;

(b) receiving and discussing the Annual Accounts and Reports of Board;

(c) the election of Board Members and if required of the President, and/or Vice-
President;

(d) appointment of auditor for the ensuing year, or where an auditor has been

appointed for a period of more than one year, a reminder to Members of the
remaining period for the appointment of said auditor;

(e) the determination of any matter appearing on the notice convening the
meeting;

() special business (if any) brought forward after the written notice pursuant to
13.3;

(9) general business; and

(h) conclusion of the General Meeting.

13.9 Special Resolutions

13.9.1
(a) If any Member proposes a special resolution, a notice of intention to propose
the resolution as a special resolution must be given to the CEO in writing by
the first occurrence of 1 March following that proposal; and
(b) The CEO will review the proposed special resolution and determine whether
to include it in the Agenda under general business.
13.9.2

A resolution of the Institute must be taken to be a special resolution if:

(a) it is passed at a Board meeting of the Institute, being a meeting of which at
least 21 days' notice, accompanied by notice of intention to propose the
resolution as a special resolution, has been given to the members of the
Institute; and
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13.10

13.11

13.12

13.13

13.14

(b) it is passed by at least three quarters of the votes of those Members who,
being entitled to vote, vote in person or, if the Constitution permits voting by
proxy, vote by proxy at the meeting.

Votes of Members
13.10.1

At any General Meeting, unless a poll is demanded by half of the quorum, a declaration
by the Chair that a resolution has been carried or carried by a particular majority or lost
shall be sufficient evidence of the fact with proof of the number or proportion of the
votes recorded in favour of or against such resolution.

13.10.2
If a poll is demanded pursuant to clause 13.10.1, it shall be:

(a) taken in such manner and at such time and place and under such conditions
as the Chair directs; and

(b) either at once or after an interval or adjournment or otherwise,

and the result of the poll shall be deemed to be the resolution of the meeting at which
the poll was demanded. The demand for a poll may be withdrawn.

13.10.3

No poll shall be demanded on the election of a Chair, or any question as to adjournment,
and the demand for a poll shall not prevent the continuance of a meeting for the
transaction of the other business.

Voting entitlements

Every Member entitled to vote shall have one vote on a show of hands and at a poll,
provided that no Member under suspension shall during the period of suspension be
entitled to attend or vote at or take part in the meeting or to vote at the election of Board
or to act as a proxy for a Member.

Voting procedure

Every question submitted to a General Meeting shall be decided in the first instance by
a show of hands, but any Member present may, before or immediately after the show
of hands, require that the question shall be decided by a majority of votes of those
present at the General Meeting, in which case the Chair shall forthwith ascertain and
count such votes and declare the result accordingly.

Financial voters

No Member shall be entitled to vote at any meeting or poll or to act as proxy for another
Member or to vote at any election of Board unless all monies due from them to the
Institute shall have been paid.

Proxies

13.14.1

Votes may be given by proxy.

13.14.2
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A proxy of a Member must be a Member.
13.14.3

The instrument appointing a proxy shall be given to the Chief Executive Officer prior to
the commencement of the General Meeting and delivered to the Chair of the General
Meeting immediately after the Chair is appointed.

13.14.4

If the appoint of a proxy is for a General Meeting, the proxy shall stand for every
adjournment thereof.

13.14.5

Every instrument of proxy shall, as nearly as circumstances will admit, be in the
following form or effect:

[, (insert full name) .. of (insert address)

being a Firm Member / Life Member / Agent Member (delete as appropriate) of The
Real Estate Institute of Northern Territory (Inc) hereby appoint (insert full name)

the ..o day of ..ccccoeiiiiins 20........... and at any adjournment
thereof.

| acknowledge that only Firm, Life and Agent Members may be appointed as proxies.

Dated the .................. day of ..., 20.....

14.

Seal of the Institute

The Chief Executive Officer shall provide for the safe custody of the Common Seal and
such Seal .

shall never be used except by authority of the Chief Executive Officer and unless
otherwise

determined by the Board. The Chief Executive Officer shall sign every such instrument
to which the Seal is affixed.
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15.
15.1

15.2

15.3

15.4

15.5

Financial Management
Financial Year

The Institute's financial year ends 31 December on each year. Any changes to this date
must be approved by Members at the Annual Meeting.

Funds and accounts
15.2.1

The Institute must open an account or accounts with a financial institution from which
all expenditure of the Institute is made and into which all of the Institute's revenue is
deposited.

15.2.2

Subject to any restrictions imposed by the Institute at-a Annual Meeting, the Board may
approve expenditure on behalf of the Institute within the limits of the budget.

15.2.3

All cheques, drafts, bills of exchange, promissory notes and other negotiable
instruments must be signed by two (2) nominated persons being one (1) Board Member
and the Chief Executive Officer. In the absence of the Chief Executive Officer, two (2)
approved Board members may sign provided that the Chief Executive Officer is notified
of the transaction in writing.

15.2.4

All funds of the Institute must be deposited into the financial account(s) of the Institute
no later than five (5) working days after receipt of said funds or as soon as practicable
on the date of receipt.

Audited accounts

The Board shall lay before the Institute at the Annual Meeting in each year an audited
Balance Sheet and Statement of Account of the preceding accounting period.

Balance sheets

A copy of the Balance Sheet shall be provided for inspection by each member entitled
to attend or vote at the Annual Meeting 14 days prior to the Annual Meeting.

Auditor
15.5.1

An Auditor or Auditors for the ensuing year shall be appointed at each Annual Meeting
or an appointment may be made for a period exceeding one year provided a suitable
tender is conducted and approved by Members at an Annual Meeting.

15.5.2

If a vacancy should occur in the office of Auditor, the Board may fill such vacancy.
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16.

Amendment to Constitution

No new provision of this Constitution shall be made or any existing provision altered or
repealed unless by special resolution of 75% of the votes recorded at an Annual
Meeting or at a Special Meeting of the Institute especially convened to deal with such
business.

17.
171

17.2

17.3

17.4

17.5

Prescribed notice requirements

Any demand, voting paper, notice, balance sheet, report or other document of whatever
nature may be served upon any member either personally or by sending it via electronic
means to the last notified address of the Member.

Every Annual Meeting shall be valid and every demand, voting paper, notice or other
document as aforesaid shall be deemed served, notwithstanding the inadvertent
omission to direct or to properly address any notice or the non-receipt thereof by any
member or members.

Every notice or other document as aforesaid if sent through the post shall be deemed
to have been served twenty-four (24) hours after it has been posted, and in proving
such service it shall be sufficient to prove that the envelope or wrapper containing the
notice was addressed and posted.

Where any notice is required to be served or sent to Members generally by the Board
or Chief Executive Officer or other officer of the Institute, service may be effected by a
notice sent by electronic means to all Members, in which case service shall be
conclusively deemed as against all Members to have been made on the day upon which
the notice is sent.

Where any notice is required to be served or sent to the Board generally by the Chief
Executive Officer, service may be effected by a notice sent by electronic means to all
Board Members, in which case service shall be conclusively deemed as against all
Board Members to have been made on the day upon which the notice is sent.

18.

Annual Subscriptions owing

Notwithstanding any provision in this Constitution, all Annual Subscriptions owing by
any Member and all monies owing or payable by any Member to the Institute on any
account whatsoever, shall be recoverable by action in any Court of Law against such
Member, whether such Member shall at the time of the commencement of the action
have ceased to be a Member or not. In any such proceedings, the Board need not prove
the election of the Board, the passing of this Constitution, or the authority to sue, but all
such matters may be sufficiently proved by the oral evidence of the Chief Executive
Officer.
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19. Dissolution

19.1 Transfer of surplus or contribution
19.1.1
If upon the winding up or dissolution of the Institute:

(a) there remains after satisfaction of all its debts and liabilities, any property
whatsoever, the same shall not be paid to or distributed among the Members
but shall be given or transferred:

(i) to another association incorporated under the Associations
Incorporation Act 1987; or

(i) for charitable purposes,

which incorporated association or purposes, as the case requires shall be
determined by the resolution of the Members when authorising and directing
the Board under Part 8 of the Associations Act to prepare a distribution plan
of the surplus property of the Institute; or

(b) there remains further debts and liabilities whatsoever, each Member
undertakes to contribute an amount not exceeding $5.00 to the property of
the Institute if the Institute is wound up:

(i) at a time when that person is a Member; or

(i) within one (1) year of the time that person ceased to be a
Member,
for:

(iii) payment of the debts and liabilities of the Institute contracted

before that person ceased to be a Member;

(iv) payment of the costs, charges and expenses of winding up the
Institute; and

(v) adjustment of the rights of the contributories among themselves.
19.2 Application to Supreme Court
If the Board fails to make a determination for the distribution under clause 19.1.1(a)
within 20 working days of the winding up of the Institute, the Board must make an
application to the Supreme Court to make that determination.

19.3 Notification to Commissioner of Taxation

In the event of the winding up or dissolution of the association, the Commissioner of
Taxation shall be advised of the date of dissolution within 30 days of the dissolution.
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